
TO: 

FROM: 

BY: 

DATE: 

SUBJECT: 

CITY COUNCIL AGENDA REPORT 

MAYOR GASTINEAU AND MEMBERS OF THE CITY COUNCIL 

EUGENE M. PALAZZO, CITY MANAGER ~ 
ERIC TAYLOR, DIRECTOR OF COMMUNITY DEVELOPMENT,,:r· 
MARTHA RICE, DEPUTY CITY ATTORNEY 

APRIL 6, 2015 

CONSIDER FOR APPRO V AL A FIVE YEAR GROUND LEASE FOR A 
TESLA SUPERCHARGING STATION WITH TWO OPTIONAL FIVE 
YEAR EXTENSIONS FOR APPROXIMATELY 2,500 SQUARE FEET OF 
A CITY PARKING LOT DESIGNATED AS APN 118-070-25 AND TAKE 
ACTION AS APPROPRIATE AND NECESSARY. 

RECOMMENDATION 

Hear staff report and consider for approval a five year ground lease for a Tesla Supercharging 
Station with two optional five year extensions for approximately 2,500 square feet of a city 
parking lot designated as APN 118-070-25 and take action as appropriate and necessary. 

BACKGROUND 

Recently, representatives from Telsa Motors, Inc. contacted City Hall about the possibility of 
locating a supercharging station in Crescent City. TesIa Representatives made a trip to Crescent 
City to survey several potential locations. One of the locations considered was the City owned 
parldng lot located at the intersection of Front Street and K. Street near the library (refer to 
attachcd location map for further details). City staff met with Tesla onsite to survey the area and 
answer questions regarding the location of existing utilities, etc. 

After the site visit Tesia Motors, Inc. again contacted City Hall to inform staff that Tesia was 
interested in developing their charging station within the public parldng lot owned by the City. 

ANALYSIS 

The subject property is currently developed with a 124 stall parking lot. The parldng lot serves 
visitors to the library and downtown businesses. However, the parking lot is undenltilized with 
the exception of special events. 



Tesla Ground Lease 
Agenda Report 

April 6, 2015 

The charging station will consist of six to eight parking spaces with charging posts, associated 
equipment and enclosure, and a power transformer. Therefore, Tesla is asking to lease eight (8) 
existing parking spaces and up to five (5) feet of additional parking width to comply with the 
Americans with Disabilities Act of 1990, and approximately 200-400 square feet of landscaped 
space for equipment. 

At least three of the parking stalls will be dedicated for Tesla charging purposes and the other 
spaces will remain as short term public parking with the capacity for charging. Tesla Motors, 
Inc. will bear the cost of development and maintenance of the charging station (refer to attached 
site plan for further details). As a result, there will be a net loss of five parking stalls. 

Over the past several months, Tesla and City staff have been working out the details of the lease 
agreement. The essential components ofthe lease include: (1) the term, which is five years with 
two five-year options to renew, (2) Tesla will build and maintain the facility, and (3) the lease 
amount is one dollar per month. 

Locating a charging facility in Crescent City is good for the City and local businesses because 
the charging station location will be downloaded into Tesla vehicles and placed on their website 
- making it a destination for Tesla drivers. Those who stop to use the charging station will be 
here long enough to go out and eat a meal, do some shopping or sightseeing. The location is 
ideal for visitor information due to the close proximity of the visitor's center and State Parks 
Center. Furthermore, the location is within walking distance to downtown shopping, restaurants 
and Beachfront Park. 

The Deputy City Attorney has reviewed the contract, made suggested modification, and 
approved the fmal version which is presented tonight for your consideration. The Council is 
being asked to approve the lease agreement thereby granting permission to Tesla to utilize the 
site. If the agreement is approved, Tesla will come before the Planning Commission for 
architectural review and subsequently apply for building pennits. 

ATTACHMENTS 

1. Lease agreement 
2. Site map 
3. Site photos 
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GROUND LEASE FOR TESLA SUPERCHARGING STATION 

This Ground Lease (the "Lease") is effective as of April , 2015 (the "Effective Date") by 
and between the City of Crescent City, a California municipal corporation ("Landlord") and Tesla Motors, 
Inc., a Delaware corporation ("Tenant" or "Tesla") for the siting of a Supercharger Station in a city 
parking lot. 

RECITALS 

A. Tesla develops and produces electric vehicles. With more than 50,000 vehicles on the road 
worldwide, Tesla is actively increasing the number of Supercharger Stations along frequently 
traveled routes. . 

B. Tesla is interested in located a Supercharger Station in Crescent City and has chosen the public 
parking lot at the corner of Front and K Streets as its preferred location. 

C. The siting of a Tesla Supercharger Station in the proposed location will benefit both city residents 
and businesses as well as the greater community. Crescent City will become a designated stop for 
Tesla drivers visiting the north coast. While Tesla drivers are charging their vehicles, they can visit 
nearby parks, restaurants and retail shops. This is an opportunity to draw a new segment of tourists 
to Crescent City. 

1. CONTACT INFORMATION: 

Landlord's Address for Notices: 

City of Crescent City 
377 J Street 
Crescent City, CA 95531 
Attention: City Manager 
Phone: 707-464-7637 
Email: epalazzo@crescentcity.org 

AGREEMENT 

Tenant's Address for Notices: 

Tesla Motors, Inc. 
3500 Deer Creek Road 
Palo Alto, CA 94304 
Attention: Supercharger Team 
Phone: (650) 681-5000 
Email: superchargerlease@teslamotors.com 

24-hour Technical Support & Service: 
877-79-TESLA (877-798-3752) 

2. PREMISES: Landlord hereby leases to Tenant eight (8) parking spaces, up to five (5) feet of 
additional parking width to comply with the Americans with Disabilities Act of 1990 and 
approximately 200-400 square feet of landscaped space for equipment (the "Premises") on the 
property commonly known as APi'll No. 118-070-25, located at the intersection of Front & K 
Streets and as depicted on Exhibit A attached hereto (the "Property") in order to build an 
electric vehicle charging station to charge Tesla vehicles (the "Supercharger Station"). 



3. RENT: Tenant shall pay rent of $1.00 per month ($12.00 per year) due and payable in advance 
on the Commencement Date (defined hereafter) and on each anniversary of the 
Commencement Date thereafter. The City finds and determines that this rent along with the 
economic benefits to the community are adequate and reasonable consideration for the lease 
of property granted herein. 

4. TAXES: This lease may create a possessory interest subject to property taxes. Tenant is 
responsible for payment of any such applicable taxes. 

5. CONSTRUCTIOI\l: Upon delivery of possession of the Premises to Tenant, Tenant shall, at its sole 
expense, construct improvements as described in and pursuant to the procedures set forth in 
Exhibit Bf attached hereto and made a part hereof, and will install certain trade fixtures 
indicated in Exhibit B (the "Trade Fixtures" as further described and defined in Exhibit B). 

6. INITIAL FOOTPRII'.IT: Initially, four (4) parking spaces shall serve as dedicated charging stalls to 
be used only by Tesla vehicles ("Dedicated Stalls"), and four (4) parking spaces shall be outfitted 
with Tesla charge posts to charge Tesla vehicles but will also be available for general parking of 
non-Tesla vehicles for a maximum of thirty (30) minutes ("Enabled Stalls"). The Dedicated Stalls 
and Enabled Stalls and any applicable restrictions shall be identified by signage similar to the 
signage depicted In Exhibit B. Tenant shall have the option to convert Enabled Stalls into 
Dedicated Stalls on ten (10) days written notice in order to meet demand for charging services, 
subject to Landlord approval, which shall not be unreasonably withheld, conditioned or delayed. 

7. POSSESSION DATE: The first date where Tenant may enter the Premises and Property to begin 
its work pursuant to the Lease is the day following the Effective Date (the "Possession Date"). 

8. COMMENCEMENT DATE: The Term shall commence on the date that the Supercharger Station 
is open to the public, which shall not be later than 365 days following the Possession Date (the 
"Commencement Date"), provided that no external permitting, utility or other requirements 
beyond Tenant's control delay the installation, despite the best efforts of Tenant. 

9. TERM: The initial term of the Lease is five (5) years commencing on the Commencement Date 
(the "Term"). Tenant shall have the right to twice extend the Term, each extension shall be for 
an additional period of five (5) years (each a "Renewal Term") by providing written notice to 
Landlord no later than thirty (30) days prior to the expiration of the then current Term. In the 
event of a sale or transfer of the Property or Premises by Landlord while the Lease is in effect, 
Tenant's rights shall be conveyed with the Property or Premises. 

10. UTILITIES: Tenant agrees to arrange for and pay the charges for all Tenant-related utility 
services provided or used in or at the Premises during the term of the Lease. Tenant shall pay 
directly to the utility company the cost of installation of any and all such Tenant-related utility 
services and shall arrange to have the utility service separately metered. Landlord shall not be 
responsible for any damages suffered by Tenant in connection with the quality, quantity or 
interruption of utility service, provided that the cause of the disruption or damage was not due 
to Landlord's gross negligence or willful misconduct. 

11. USE: Tenant shall use and occupy the Premises during the Term for an electric vehicle charging 
station and incidental purposes, including generating photovoltaic electricity and operating an 



energy storage system. All use of the Premises by Tenant shall comply with applicable codes, 
laws, and ordinances. 

12. PAYMENT FOR CHARGING SERVICES: Landlord shall have no right to request or accept payment 
from Tesla customers or any other third-parties in connection with Tesla charging services. 

13. MAINTENANCE: Tenant shall be responsible for maintaining the Trade Fixtures. 
Notwithstanding the foregoing, Landlord's normal responsibility to maintain the common areas 
of the Property shall also apply to the Premises, such as for snow removal and garbage 
collection. Landlord agrees to coordinate any parking lot maintenance with Tenant to ensure 
that charging stalls remain available for vehicle charging at all times. Tenant may, in its 
discretion and at its sole cost, install security cameras and other equipment to monitor the 
Premises from off-site. 

14. LANDLORD COVENANTS: Landlord represents that it is the owner of the Property and that this 
Lease does not violate any agreement, lease or other commitment of Landlord. Subject to other 
clause in this Lease, such as those that deal with temporary impairment and relocation, Landlord 
shall not take any action that would impair or interrupt the use of the Premises or the Trade 
Fixtures. Landlord agrees to notify Tenant within a commercially reasonable time if (I) it has 
knowledge of third-parties impairing or misusing the Premises or Trade Fixtures, or (ii) it obtains 
knowledge of a needed repair to the Premises or Trade Fixtures. If non-Tesla motorists 
repeatedly park in the Dedicated Stalls, thereby impairing use of the Dedicated Stalls, or if 
motorists repeatedly park in the Enabled Stalls for greater than the permitted duration, then the 
parties shall together determine and implement an appropriate and effective strategy for 
preventing such impairment. In no event, however, shall Landlord be responsible for 
enforcement of the a bove parking restrictions. 

15. TEMPORARY IMPAIRMENT: Tenant agrees that Landlord shall have the right to temporarily 
access and/or temporarily restrict access to the Premises to perform maintenance on the 
Property and as otherwise contemplated in this Lease; provided, however, Landlord shall use 
commercially reasonable efforts to minimize any impairment of the Premises and, except in the 
case of an emergency, shall notify Tenant at least thirty (30) business days in advance of 
impairment, noting date, time, duration, and scope of impairment. Without limiting the 
foregoing, Landlord and Tenant agree to cooperate in good faith to enable Tenant to provide a 
temporary charging stall to its customers in an alternative parking space in the Property (the 
"Temporary Parking Space") during any period of time where access to half or more of the 
parking spaces are restricted (the period of time the Temporary Parking Space is used by Tenant 
including, without limitation, during the installation of its equipment, the "Temporary Use 
Period"); provided that (i) during the Temporary Use Period, the Temporary Parking Space shall 
be deemed to be a part of the Premises under this Lease (including, without limitation, with 
respect to the insurance and indemnity obligations of Tenant), and (ii) after the Temporary Use 
Period, Tenant shall be responsible at its sole cost and expense for restoring the Temporary 
Parking Space to the condition prior to the Temporary Use Period. 

16. RELOCATION: Landlord shall have the right to relocate the Premises during any Renewal Term, 
but not the initial Term, provided that the new Premises provides for an equivalent footprint for 
charging stalls and charging equipment, can be supplied with equivalent utility service, and is 



similar in terms of ease of access, safety, security, and proximity to amenities. Landlord shall 
request Tenant approval of new Premises, which shall not be unreasonably withheld, 
conditioned or delayed. All costs of relocation shall be borne by Landlord. In all relocation 
scenarios, the relocation plan shall ensure that the new charging station is open to the public 
before the former charging station is decommissioned. 

17. ASSIGNMENT: Tenant shall not assign this Lease voluntarily or by operation of law, or any right 
hereunder, nor sublet the Premises or any part thereof, without the prior written consent of 
Landlord, which shall not be unreasonably withheld, conditioned or delayed. 

18. ALTERATIONS: Excepting the items of Exhibit B, Tenant shall not make or permit to be made 
any alterations, changes in or additions to the Premises without the prior written consent of 
Landlord, which shall not be unreasonably withheld, conditioned or delayed. Upon termination 
of this Lease, unless terminated due to a default of Landlord, the Infrastructure (as defined in 
ExhibiiJ!) shall become the property of Landlord; provided that all Trade Fixtures and all related 
intellectual property shall at all times remain the property of Tenant and all Trade Fixtures will 
be promptly removed by Tenant following termination of the Lease. 

19. SIGNS: Tenant signage to be installed at the Premises is represented in Exhibit B, including an 
information placard and signs to identify Dedicated Stalls and Enabled Stalls. Any material 
revisions or additions to the signage depicted in Exhibit B shall be subject to Landlord approval, 
which shall not be unreasonably withheld, conditioned or delayed. In addition, Tenant shall be 
permitted to maintain way-finding sign age on the Property subject to Landlord approval, which 
shall not be unreasonably withheld, conditioned or delayed. All signs shall be professionally 
prepared, installed and maintained at Tenant's expense. 

20. INDEMNIFICATION: Except to the extent of any gross negligence or willful misconduct of 
Landlord, Tenant hereby agrees to indemnify, hold harmless and defend the Property, Landlord, 
its elected and appointed officials, employees, , agents and representatives from all liability, 
damages, loss, costs and obligations, including, court costs and attorney's fees, on account of or 
arising out of or alleged to have arisen out of directly or indirectly, any claim of any third party 
related to Tenant's use of the Premises. Tenant shall promptly remove or bond any liens placed 
on the Property as a result of any claims for labor or materials furnished to or for Tenant at or 
for use on the Premises. 

Except to the extent of any gross negligence or willful misconduct of Tenant, Landlord hereby 
agrees to indemnify, hold harmless and defend the Tenant, its directors, officers, employees, 
consultants, agents and representatives from all liability, damages, loss, costs and obligations, 
including, court costs and attorney's fees, on account of or arising out of or alleged to have 
arisen out of directly or indirectly, any claim of any third party related to Landlord's actions with 
respect to the Premises. 

21. DESTRUCTION: Any partial or total destruction of the Premises shall, at Landlord's or Tenant's 
election, terminate the Lease, 

22. DEFAULT: Each of the following shall constitute an "Event of Default" by Tenant under this 
Lease: 



(1) the failure by Tenant to perform or observe any material term or condition of 
the Lease and such failure continues for a period of thirty (30) days after receipt of written 
notice thereof, provided however, that if the nature of such default is such that the same cannot 
reasonably be cured within said thirty (30) day period, then Tenant shall have such additional 
time as is reasonably required to cure such failure provided Tenant commences to cure such 
failure within such 30-day period and proceeds to cure such failure with diligence and 
continuity; or 

(2) the appointment of a receiver or trustee to take possession of all or 
substantially all of the assets of Tenant located at the Premises if possession is not restored to 
Tenant within sixty (60) days; or a general assignment by Tenant for the benefit of creditors; or 
any action or proceeding commenced by or against Tenant under any insolvency or bankruptcy 
act, or under any other statute or regulation having as its purpose the protection of creditors 
and in the case of involuntary actions filed against the Tenant the same are not discharged 
within sixty (60) days after the date of commencement. 

Notwithstanding the above, in the case of (1) above, Landlord shall provide Tenant with an 
additional thirty (30) day cure period (the "Cure Period") during which Landlord may restrict 
access to the Premises, provided that no Event of Default shall be deemed to occur during the 
Cure Period. 

23. REIVIEDlE~: Landlord and Tenant acknowledge and agree that each party shall have all remedies 
available at law or in equity if the other party is in default under the terms of this Lease. If an 
Event of Default has occurred and is continuing, then Landlord, in addition to any other 
remedies given at law or in equity, may: 

(1) continue this Lease in effect by not terminating Tenant's right to possession of 
said Premises and thereby be entitled to enforce all Landlord's rights and remedies under this 
Lease; or 

(2) bring an action to recover and regain possession of said Premises in the manner 
provided by the laws of eviction of the State where the Premises are located then in effect. 

24. INSURANCE: Tenant shall carry commercial general liability insurance with limits of not less 
than One Million Dollars ($1,000,000) for bodily injury or death and property damage and an 
umbrella insurance policy of not less than Two Million Dollars ($2,000,000). A certificate 
evidencing such insurance shall be delivered to Landlord upon the execution of this Lease and 
from time to time thereafter as may be requested by Landlord. Upon request, Tenant shall 
include Landlord as additional insured on its commercial general liability and umbrella insurance 
policies. Tenant will also carry worker's compensation insurance in accordance with state and 
federal law. 

25. CONFIDENTIALITY AND PUBLICITY: In the event that confidential information, such as trade 
secrets or financial information of Tenant, is provided to Landlord in connection with this Lease, 
Landlord agrees not to disclose such confidential information to any person or entity other than 
(i) financial, legal and space planning consultants that have a "need to know" such confidential 
information and (ii) as required by law. Neither party will use the other party's name, trademark 
or logo without such other party's prior written consent. 



26. NOTICES: All notices or demands shall be in writing and shall be deemed duly served or given 
only if delivered by prepaid (i) U.S. Mail, certified or registered, return receipt requested, or Oi) 
reputable, overnight courier service (such as UPS or Fed Ex) to the addresses of the respective 
parties as specified in Section 1 above. Landlord and Tenant may change their respective 
addresses for notices by giving notice of such new address in accordance with the provisions of 
this paragraph. 

27. BROI(ERS: Landlord and Tenant represent to each other that each has dealt with no broker and 
each hereby agrees to indemnify and hold the other harmless from any claims for any such 
commissions orfees. 

28. SUCCESSORS AND ASSIGNS: This Lease shall be binding upon and shall inure to the benefit of 
Landlord and Tenant and their respective successors and assigns. 

29. GOVERNING LAW: This Lease shall be governed by the laws ofthe State where the Premises are 
located. 

30. TIME: Time is of the essence in this Lease. 

31. COUNTERPARTS: This Lease may be executed in counterparts, each of which shall be deemed 
an original and all of which together will constitute one agreement. Signed copies transmitted 
electronically in PDF or similar format shall be treated as originals. 

IN WITNESS WHEREOF, the parties hereto hereby execute this Lease as of the Effective Date first 
written above. 

LANDLORD: TENANT: 

City of Crescent City Tesla Motors, Inc. 

a California municipal corporation a Delaware corporation 

By: _________ _ By: 

Name: Eugene Palazzo Name: 

Title: City Manager Title: 



EXHIBIT A 

Property Address and Premises Description 

Property Address: APN No, 118-070-25 (Front & K Streets) 

The subject property consists of approximately 1.7 acres of the south half of APN 118-070-25 located at 
the intersection of Front Street and K Street in the City of Crescent City, Del Norte County, 
California. The property is developed with a public parking lot comprised of 124 paved parking stalls, 
paved ingress and egress, street lights, public utilities, and landscaping (referto attached aerial 
photograph for further details). 

Premises Description: The Prernises being leased is 8 parking spaces and up to an additional 5 of 
parking width to comply with the Americans with Disabilities Act of 1990 and 200 to 400 square feet of 
landscaped space for the equipment (refer to attached aerial photograph for further details). 



EXHIBIT B 

Tenant Improvements 

Tenant shall install the Supercharger Station on the Premises pursuant to the terms of this Exhibit B. 
Tenant installation shall include the installation of the infrastructure for the Supercharger Station, which 
may include power supply, utility connections, concrete pads, conduit and wiring (the "Infrastructure"). 
Tenant shall be required to install drainage improvements as determined to be necessary by Landlord. 

The Supercharger Station will also include certain trade fixtures as determined by Tenant, which may 
include, without limitation, the vehicle chargers, charge posts, switchgear, signage, fence or other visual 
barriers, canopy, solar panels, and an energy storage system (the "Trade Fixtures"). 

The Trade Fixtures to be installed as ofthe Commencement Date will include the following: 

• Four (4}Tesla "Superchargers" 

• Eight (8) charging posts 

• Switchgear and meter panel 

• Sign age 

The installation of the Infrastructure and the Trade Fixtures is collectively referred to as the "Tenant 
Improvements," Tenant will not perform the Tenant Improvements until the plans and specifications, 
including exact locations, have been approved by Landlord, which approval may be bye-mail 
communication and shall not be unreasonably withheld, conditioned or delayed. All Tenant 
Improvements shall at all times comply with applicable laws, codes and ordinances and Infrastructure 
and Trade Fixtures shall be installed, maintained and replaced at Tenant's sole cost. 

Signage 

Dedicated Stall Sign Example Enabled Stall Sign Example 
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